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*QGC Has Reviewed*
26 August 1955

MEMORAHDIOM FOR: Office of Personnel

SUBJECT 3 Recent Case Concerning Removal of
Govermment Buplayees from Office

" 1. Atteotion is invited to the recent decision of the United States
Court of Appesls for the District of Columdia (No. 12438, Thoms v. Ward,
Augast 18, 1955), concerning removals from Govermment se cause.
A copy has been forwarded to your office.

2. In essence, the Court's descision is that o department may remove
an employee for cause as ovided by the Licyd-IaFollette Act without
regard to the Ferformance Bating Act of 1950. The Cowrt rejected Werd's
comtention "that an employee in the classified service can be removed
‘for such cause as will promcts the efficlency of such serviee' (5 U.S.C.
B 652 (1952)), vhere the ‘canse’ relates to the emplayee's performence of
mancmmm,mummm-mumwmm,m
that a performance reting of sstisfactory preciudes dismissel for 'cause’
of that sort” (p.i). The Court noted that an unsstisfactory performance
rating my sametimes lsed to dismissal for cause. "On the other hand,
though an enployee's oxrdimary over-all performmnce of duties
mmmmmwunmumummmmnmumwm
mmcmmummmwmmmmm,e&mr
in particular instances or in a particular of hias tasks, which
would Justify dismiseal under 5 U.8.C. 8 652 (1952) in the interest of
promoting the efficiency of the service” (p.5). The Court noted and re-
Mmmmwufmtumcwtmwmmm&cm
of labor (Mrs. Perkine) vhich revesled "the extreme difficulties suffered
by an exscutive department in using the altermative method of ag
an inefficlent employee through giving him an unsstisfactory reting” i: ).

writing t0 the charges against him, Although the Act does not apply to CIA
(nmwmeMehum@dcimmee),mm
estadblished by R 20-705, tamely, 30 days notice and the right to reply, it
is bellaved at least mests the minimm requirements of that Act.

; h. Bince the Perfommance Fating Act of 1950 bty amendment of 1954 does
| not apply to CIA there is uo tasis to suggest that becsuse the Lloyd-
LaFollstte Act does not apply to CIA the Ward decisiom would require us to
Temove only under the Performance Rating Act of 1950,
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5. The case 4id not involve & vatersn, but the Court
tat substent the sanme question would have been presented 1f Waxd
zﬁrmmmvmmmwxw (s v.s.c. 8§ 863)
o2)e

6. In short, it is believed the Ward decision is of no prectical con-
sequonce to this Agency and that wo may contimue to remove employees for
esuse, mwn&wmwwam—m.uu‘w

divect his agency snd to discharge his statutory snd other responsibilities.
The decision also would not affect the Director’s authority to remove pur-
smnt to Section 102(c) of the Mntiowal Becurity Act of 1WT7.
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